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Court of Appeals of the District of Columbia. 


No. 3512. 

Helen B. Love, Appellant, 
vs. 

B. F. Saul Co., &c. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64594. 

B. F. Saul Company, a Corporation in the District of Columbia, 

Plaintiff, 

VB. 

Helen B. Love, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed November 8, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64594. 

B. F. Saul Company, a Corporation in the District of Columbia, 

Plaintiff, 

vs. 

Helen B. Love, Defendant. 

District of Columbia, To wit: 

Your Complainant, B. F. Saul Company, a corporation in the 
District of Columbia, states that it is entitled to the possession of the 
1—.3512a 
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premises second floor 718 13th Street, N. W. located in the Dis¬ 
trict of Columbia, and that the same is unlawfully detained from 
it and held without right by the defendant Helen B. Love to whom 
C. W. Simpson Co. had heretofore rented the said premises as a 
monthly tenant and whose tenancy and estate therein has been de¬ 
termined by service of a due notice to quit as provided in the agree¬ 
ment under which said tenancy was established. Complainant 
therefore prays that a Summons be issued commanding the defend¬ 
ant to appear and show cause why judgment should not be given 
against her for the restitution of the possession of said premises, 
and costs of this suit. 

B. F. SAUL COMPANY, 

Complainant, 

By T. EARL COX. 


District of Columbia, ss: 

T. Earl Cox being first duly sworn, says that he is the 

2 Secretary of B. F. Saul Company, and is a person authorized 
by it to sign its corporate name to the foregoing complaint. 

That he has read the foregoing complaint by him subscribed for 
said company and knows the contents thereof and the facts therein 
stated are true. 

T. EARL COX. 

Subscribed and sworn to before me this 5th day of October A. D. 
1920. 

[seal.] JESSE E. WHITE, 

Notary Public. 

Summons in the Municipal Court. 

******* 

The President of the United States to the defendant Helen B. Love, 
Greeting: 

You are hereby summoned to appear in this Court on the 16 day 
of Oct. A. D. 1920, at 10 o’clock A. M., to answer the plaintiff’s 
complaint and show cause why judgment should not be given 
against you for the restitution of the possession of the premises de¬ 
scribed in the complaint under oath filed herein by said plain¬ 
tiff B. F. Saul Company and costs of this suit, and in case of your 
failure so to appear and answer the suit will be proceeded with as 
in case of default. 

Witness the Honorable Judges of said Court this 5th day 

3 of October A. D. 1920. 

BLANCHE NEFF, [seal.] 

Clerk, 

By R. H. ROLLINS, 

Assistant Clerk. 


1.00 Pd. Clerk. 
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Marshals Return. 
Summoned as within directed. 


10/6/1920. 


MAURICE SPLAIN, 

U. S. Marshal, 
By ESKRIDGE, 

Deputy Marshal. 


Judgment in the Municipal Court. 

Oct. 21, 1920. 

Judgment for plaintiff for possession of within described premises 
after trial with costs. 

(Appeal noted.) ROBT. E. MATTINGLY, 

Judge. 


Undertaking on Appeal in the Municipal Court. 

******* 

The defendant desiring to appeal from the judgment of the said 
court rendered against — in the above-entitled cause on the 21st day 
of October, 1920, to the Supreme Court of the District of 
4 Columbia, and Fidelity and Deposit Company of Maryland, 
Baltimore Md., his surety, hereby appearing and submitting 
to the jurisdiction of the said Supreme Court of the District of 
Columbia, undertake jointly and severally to abide by and pay the 
said judgment if it shall be affirmed, together with the costs of the 
appeal, and all intervening damages to the leased property, and com¬ 
pensation for the use and occupation thereof from the date of the 
said judgment to the date of its affirmance, which said judgment, 
if affirmed, may be rendered against them by said appellate court 
jointly, or either of them separately, in this case, for the amount of 
the judgment so affirmed and the intervening damages, compensa¬ 
tion and costs aforesaid. 

Signed this 27th day of Oct. A. D. 1920. 

HELEN B. LOVE. 

FIDELITY AND DEPOSIT COMPANY 
OF MARYLAND, [seal.] 

By GEORGE H. PRICE, 

Attorney in Fact. 

Witness: 

S. D. BOURNE. 

Approved Oct. 27 A. D. 1920. 

ROBT. E. MATTINGLY, 

Judge. 

Oct. 27, 192Q. 

Suretv duly authorized. 

B. NEFF, 

Clerk M . C. D. C. 
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5 Certificate of Municipal Court on Appeal. 

* * * * * * * 

Date. Proceedings. 

1920. 

Attorney for plaintiff:-. 

Attorney for defendant: A. D. Smith. 

Oct. 5. Sworn complaint filed. 

“ 5. Summons and copy issued, returnable Oct. 16, 1920, at 

10 A. M. 

“ 6. Summons returned “Personal service.” 

“ 16. Continued to Oct. 21, 1920, at 10 A. M., by plaintiff. 

“ 21. Trial and contest. 

“ 21. Judgment for plaintiff for possession of the within de¬ 

scribed premises with costs. 

(Appeal noted.) 

“ 27. Appeal, undertaking on, filed and approved with the 

Fidelity and Deposit Co. of Md., as surety. 

Nov. 4. Certificate of Appeal and all papers in case filed with 
Clerk of Supreme Court, D. C., and Appellant notified. 

This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court in the 
above cause, and that the annexed documents are all the original 
papers filed in said cause. 

Witness, the Honorable Judges of said Court this 4th day of Nov. 
A. D. 1920. 


Clerk , 

By-, 

Assistant Clerk. 

Costs paid by Plaintiff, $3.10. 

Costs paid by Defendant, $1.00. 

6 Affidavit of Plaintiff. 

Filed November 17, 1920. 

* * * * * * * 

District of Columbia, To wit: 

J. Wirley Jacobs being duly sworn deposes and says that he is 
the Vice-President of the B. F. Saul Company, a corporation, plain¬ 
tiff in the above entitled cause, and knows the facts hereinafter 
stated, and that as such Vice-President of said Company he has 
authority to make this affidavit. 

Affiant says that the plaintiff is entitled to the possession of the 
second floor of premises numbered 718-13th Street, Northwest, in 
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the City of Washington, District of Columbia, which premises are 
now occupied by the defendant, Helen B. Love, under a certain 
written monthly agreement with C. W. Simpson Company, Incor¬ 
porated, said C. W. Simpson Company, Incorporated, having duly 
assigned said agreement to the B. F. Saul Company, a copy thereof 
being hereto attached and made part hereof. 

That on the thirtieth day of August, 1920, the plaintiff caused 
to be served on the defendant a notice to quit, in manner and form 
as follows: 


“Thirty Days’ Notice. 

“Washington, D. C., August 30, 1920. 

“Mrs. Helen B. Love: 

“As B. F. Saul Company desires to have again and repossess the 
premises situated second floor No. 718 on 13th Street, Northwest, 
in the City of Washington, D. C., which you now hold of it 
7 as tenant, it hereby gives you notice to remove from and quit 
the same on the day after expiration of your next month’s 
tenancy. 

“B. F. SAUL COMPANY, 
(Signed) “By T. EARL COX, 

“Secretary.” 


The copy of said notice retained by said plaintiff being endorsed on 
its back as follows: 

“Served a thirty day notice in writing of which this is a true copy 
on Helen B. Love by handing the same to her personally this 30th 
day of August A. D. 1920. 

“W. W. WHITMORE.” 

Affiant says that the plaintiff has accepted no rent since the ex¬ 
piration of said notice, and filed suit in the Municipal Court of the 
District of Columbia for possession of said premises and that Court 
rendered judgment in said cause for possession thereof, from which 
judgment the defendant appealed. 

Affiant says that the plaintiff is entitled to the possession of said 
premises, besides costs of this suit. 

Affiant further says that the defendant is indebted unto the plain¬ 
tiff for rent of said premises at the rate of Twenty-seven and 50/100 
($27.50) Dollars per month from October 1, 1920 to the date of the 
judgment in the Municipal Court and for intervening damages for 
the leased premises and for compensation for the use thereof at the 
rate of Twenty-seven and 50/100 ($27.50) Dollars per month 
8 from the date of said judgment to the date of the judgment to 
be rendered in this cause, besides costs of this suit. 

J. W. JACOBS. 

G. P. McGLUE, 

A tty. for Plaintiff. 


6 HELEN B. LOVE VS. B. F. SAUL CO., ETC. 

Subscribed and sworn to before me this 16th day of November, 
1920. 

[seal.] GRACE SHROPSHIRE, 

Notary Public, D. C. 


Agreement Between Landlord and Tenant. 

This agreement, made this 20th day of November, 1918, between 
C. \V. Simpson Co. Inc. of the first part, and Mrs. Helen B. Love of 
the second part, all of the City of Washington, District of Columbia, 
whereby the party of the first part has let, and does hereby let, to the 
said party of the second part, the premises known as No. 718-13th 
st. N. W. 2nd floor in said city (the same being a —), by the month, 
commencing on the 1st day of November A. D. 1918, at and for the 
monthly rent of Twenty-seven and 50/100 Dollars, payable in ad¬ 
vance, that is to say, on the 1st day of each month as rent in advance 
for the ensuing month. 

And the said party of the second part has agreed to take, and does 
hereby take and hold the said premises as tenant by the month, at 
the said rent, payable as aforesaid; that she will pay the water 

9 rent and gas bills as they become due, and that she will not 
sublet or assign the said premises, or any part thereof, or carry 

on any business therein except that of housekeeping without the 
written consent of the said lessor, or use the same for any disorderly 
or unlawful purpose. 

Provided, That if the said lessee shall fail to pay the said rent in 
advance as aforesaid, although there should have been no legal or 
formal demand for the same, or shall neglect to pay the water rent 
or gas bills at the time and on the day when the same shall fall due 
and be payable, as hereinbefore mentioned, or shall sublet or assign 
the said premises, or any part thereof, or carry on any business 
therein except that of housekeeping aforesaid, without the written 
consent as aforesaid, or shall use the same for any disorderly or un¬ 
lawful purpose, or break either of the aforesaid covenants, then, and 
in either of said events, this Agreement, and all things herein con¬ 
tained, shall cease and determine, and shall operate as a notice to 
quit, the thirty days’ notice to quit being hereby expressly waived. 
And the said lessor, its assigns, shall and may proceed to recover pos¬ 
session of said premises under the provisions of the Code of Law for 
the District of Columbia, to regulate proceedings in cases between 
landlords and tenants, but if no default occurs on the part of said 
lessee, then she shall be entitled to not less than 30 days’ notice to 
vacate the house and premises, which notice shall be given in writing, 
at least 30 days before said tenancy is intended to be terminated, and 
the owner or agent shall be entitled to the same notice from the 
lessee, should she desire to vacate the aforesaid 1 house and 
premises. 

10 And it is further provided, That if, under the provisions 
of this Agreement, default be made and a compromise or set¬ 
tlement shall be made thereupon, it shall not constitute a waiver of 
any covenant herein contained. And the said lessee hereby agree- 
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to deliver the house in the same order in which it was received, usual 
wear and tear, fire and storm excepted; and it is further agreed that 
no waiver of one breach of any covenant herein contained shall be 
construed to waive or in any manner affect the covenants of this 
agreement. 

It is further agreed, That rent shall cease if the said premises be 
destroyed by fire or any unavoidable casualty, so as to make them 
uninhabitable. 

In testimony whereof, we have hereunto set our hands the day and 
year first hereinbefore written. 

C. W. SIMPSON CO., INC. 

C. W. SIMPSON. 

HELEN B. LOVE. 

Witness-: 


(Endorsed.) 

For value received I hereby assign all my right, title and interest 
in and to the within agreement to B. F. Saul Co. this 1st day of 
July 1920. 

C. W. SIMPSON CO., INC. 

C. W. SIMPSON, 

Pres. 

11 Affidavit of Defense. 

% 

Filed November 27, 1920. 

****** * 
District of Columbia, ss: 

Helen B. Love, being first duly sworn according to law, deposes 
and says: that she is the defendant named in the above-entitled cause 
and knows the facts therein contained; that she is occupant of the 

S remises known as second floor, number 718 Thirteenth Street, 
forthwest, in the city of Washington, District of Columbia, and that 
she occupies the same as a tenant on a written monthly agreement 
with C. W. Simpson Company, a corporation; that she denies that 
said assignment is now or has been at any time properly or legally 
made to B. F. Saul Company but states that on the contrary said 
assignment never has been legally and properly executed and that 
any action brought by the said B. F. Saul Company under said writ¬ 
ten agreement is improperly brought because of that fact; that the 
said B. F. Saul Company was not legally entitled to possession nor 
legally entitled to maintain this action by reason of the fact that 
there has been no legal or proper assignment of said contract of rental 
such as would transfer the right of action to this plaintiff. 

HELEN B. LOVE, 

Appellant . 
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Subscribed and sworn to before rue this 19th day of November, 
A. D., 1920. 

[seal.] KATE P. JOHNSON, 

Notary Public, D. C. 

ALFRED D. SMITH, 

Attorney for Defendant. 


12 Motion for Judgment. 

Filed November 30, 1920. 

******* 

Now comes the plaintiff, by its attorney, and moves the Court for 
judgment for restitution of the possession of the premises described 
in the plaintiff’s affidavit filed herein, for the following reasons: 

The affidavit of defense presents a mere conclusion of law. 

No facts are stated in the affidavit of defense constituting a de¬ 
fense to plaintiff’s action. 

J. P. McGLUE, 
Attorney for Plaintiff. 


To Alfred D. Smith, Esquire, 

Century Building, 

Washington, D. C. 

Please take notice that the above motion will be called for hear¬ 
ing on Friday, December 3, 1920, at ten o’clock A. M., or as soon 
thereafter as the case can be heard. 

G. P. McGLUE. 


November 30, 1920. 


13 Motion to Strike Out Motion for Judgment. 

Filed December 3, 1920. 

******* 

Now comes the defendant by her attorney, Alfred D. Smith, and 
moves this Court to strike out the motion for judgment filed herein 
by the plaintiff under the rule 19 of the rules of the Supreme Court 
of the District of Columbia, for the reason that said rule is void 
and of no effect because it was made without right of power by the 
said Court and that said Court making said rule did so in contra¬ 
vention of law and that the same is unconstitutional and void. 

ALFRED D. SMITH, 

Atty. for Defendant . 



— 






— 
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Supreme Court of the District of Columbia. 

Wednesday, December loth, 1920. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
Justice presiding. 

♦ * * * * * * 

Come now the parties hereto by their respective attorneys of rec¬ 
ord, and thereupon the motion for judgment under Law Rule Nine¬ 
teen being considered is hereby granted. Whereupon, it is con¬ 
sidered that the plaintiff do have and recover of defendant posses¬ 
sion of the premises second floor 718 13th Street, N. W., located 
in the District of Columbia, and recover of defendant and 
14 Fidelity and Deposit Company of Maryland, surety, its costs 
of defense to be taxed by clerk and have execution thereof. 

From the foregoing judgment the defendant by her attorney, in 
open court, notes an appeal to the Court of Appeals; whereupon, 
the maximum of an undertaking to operate as a supersedeas is 
hereby fixed in the sum of One Thousand Dollars. 


Memorandum. 

January 5, 1921.—Undertaking on appeal approved and filed. 

Designation of Record. 

Filed February 3, 1921. 

******* 

The Clerk of the Supreme Court of the District of Columbia will 
prepare a record on the appeal to the Court of Appeals of the Dis¬ 
trict of Columbia in the above-entitled cause and will include in the 
record so prepared the following papers: 

Record of the Municipal Court of the District of Columbia. 

Affidavit filed under the 19th rule by Company. 

Affidavit of the Defendant. 

Motion for judgment of the plaintiff Company. 

Motion of the defendant to quash. 

15 Motion for judgment filed under said 19th rule. 

Order granting judgment under the 19th rule. 

Exceptions allowed upon said rulings of §aid Court. 

ALFRED D. SMITH, 
Attorney for Defendant, 


2—3512a 
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Assignment of Errors. 

Filed February 10, 1921. 

******* 

The Court erred as follows: 

1. In holding that it had jurisdiction under the Nineteenth Rule 
of the rules of practice of the Supreme Court of the District of Co¬ 
lumbia. 

2. In holding that said Nineteenth Rule was constitutional. 

3. In holding that the Supreme Court of the District of Colum¬ 
bia had a legal right to promulgate said rule Nineteen. 

4. In overruling motion to dismiss motion for judgment because 
said Nineteenth Rule is unconstitutional and void. 

5. In granting judgment for possession upon motion made under 
and bv virtue of said Nineteenth rule. 

ALFRED D. SMITH, 
Attorney for Defendant. 

16 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 15, both inclusive, to be a true and correct transcript of the rec¬ 
ord, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 64594 at Law, wherein 
B. F. Saul Company, a corporation in the District of Columbia, is 
Plaintiff and Helen B. Love is Defendant, as the same remains 
upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 14th day of February, 1921. 

[Seal Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 

E. W. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3512. Helen B. Love, appellant, vs. B. F. Saul Co., &c. Court of 
Appeals, District of Columbia. Filed Feb. 19, 1921. Henry W. 
Hodges, clerk. 


(3504) 



















